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Notice PIH 96-42 (HA
Secretary's Representatives;

St at e/ Area Coordi nators; | ssued: June 20, 1996
D rectors, Public Housing
D visions; Admnistrators, Expires: Qctober 1, 1996

Area Ofices of Native
Anerican Prograns; Al Public
Housi ng and Section 8 Housi ng
Agenci es; Al |ndian Housing
Aut horities

Wi ver of the M ni num Rent Requir enent

1) Overvi ew

This Notice describes the authority given in the

Appropriations Act of April 26, 1996, to waive the m ni mum
rent requirenent. The Act enables the Secretary of HUD, or

a public housing agency or an Indian housing authority

(collectively referred to as HAs), to waive the mni numrent

requirenent to provide a transition period for affected

famlies. The termof the waiver nay be retroactive but may

not apply for nore than three nonths for any famly.

2) Pur pose

The purpose of this Notice is to informHAs of the enabling

legislation, to clarify the role HAs can expect HUD to
assune, and to clarify the options available to HAs.

3) Prograns Covered

This Notice applies to the public housing program the
| ndi an Housi ng Rental Program (but not the Mutual Help
Honmeowner ship Qoportunity Progran), and the Section 8

certificate, voucher, and noderate rehabilitation prograns.
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Acti on

A) HAs have been granted full authority to issue waivers of
the mninmumrent for up to three nonths per famly. In
exercising this authority, no HUD approval or reviewis
necessary. The Secretary believes that HAs are in the best
position to eval uate and respond to individual circunstances
and, therefore, should be the ones deci di ng when or whet her
to apply the waiver. The Secretary does not intend to use
his waiver authority in the prograns covered by this Noti ce.

B) HAs are not nandated to grant waivers, but where they
determne famlies nay be experiencing serious financia
hardships as a result of the mninmumrent, HAs shoul d have
policies allowng themto consider famly circunstances in a
consi stent manner. HAs may consider granting waivers on a
bl anket basis for all famlies or, alternatively, on an

i ndi vidual basis considering the circunstances of each
particular famly.

C© Neither the Iength nor the period of waivers has to be
the same for all famlies. For instance, one famly may
require a waiver for just the nonth of April, while a new
famly noving into assisted housing may need a waiver for
July, August, and Septenber.

D HUD encourages HAs that were unable to inplenent the
mnimumrents on April 1, 1996, to use their retroactive
authority beginning April 1, 1996. By inplenenting the rent
wai ver effective April 1, 1996, the HA will be in conpliance
with the | aw

In no case may any famly have the m ninumrent waived for
nmore than three nonths. 1In other words, each famly
receiving assistance on April 1, 1996, nust pay the m ni nrum
rent for at |east three of the six nonths between April and
Septenber. For exanple, in public housing, if the HA was
not prevented by State law or its | ease | anguage from

impl ementing on April 1, but for other reasons it did not
inpl enent until My 1, the HA should use one nonth of its
wai ver authority to cover the nonth of April. The HA woul d
t hen have two nonths' authority remaining to use at its
discretion, either on a blanket basis or a case-by-case
basis. HAs that did inplement on April 1 have the ful
three nonths avail able to them
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E) Use of this waiver authority will not negatively affect
funds HAs receive from HUD.

F) Both the mnimumrent requirenment and the statutory
ability to waive it are applicable only through
Sept enber 30, 1996.

G The options set out in HID Notice 96-12 (HA), "Managi ng
the MnimumRent", continue to be available, and HAs are
encouraged to continue exploring these options to address
the needs of famlies facing serious financial hardships.

Sone Managenent Suggesti ons

It would be a good idea for HAs to have witten criteria to
guide themin determning howthe waiver will be applied, as
well as a systemthat tracks how they use their waiver

authority. W suggest one way to do this woul d be by maki ng

afile for "mnimumrents.” The file mght include copies
of notices, letters, or additional docunents on the subject
that the HA sent to residents or others. It could also

include any records relating to mninumrents and how t he HA
exercises its waiver authority.

I1S]

Kevi n Emanuel Marchman,
Acting Assistant Secretary for
Public and | ndi an Housi ng



