
HOUSING AUTHORITY CERTIFICATIONS AND ASSURANCES

FOR PROJECTS INVOLVING HOMEOWNERSHIP UNITS

THIS CERTIFICATION (the “Certification”) is provided by 





(the “Authority”), as of this date, _______________,  to the United States Department of Housing and Urban Development (“HUD”) in connection with a homeownership proposal being submitted for the development of [name of the Development] (the “Development”), located in [name of city and State], to be constructed by [Owner Entity].  

RECITALS

WHEREAS, the Authority has received financial assistance from HUD provided under           
 (the “Federal Grant”) for revitalization activities in connection with the Development ;

WHEREAS, the Authority is authorized to engage or assist in the development or operation of low-income housing under the United States Housing Act of 1937 (“the Act”);

WHEREAS, the Authority proposes to fund the development of [number of PH Funded] homeownership units for sale to qualified purchasers (“the Project”).

CERTIFICATION


NOW, THEREFORE, the Authority certifies and agrees as follows:

1. This Certification may not be altered, modified, or rescinded without the prior written approval of HUD;

2. The Project will be included in and be consistent with the Authority’s PHA Plan;

3. The Authority has the legal authority under State and local law to develop the Project, including through the establishment or selection of an Owner Entity, and to enter into all agreements and provide all assurances;

4. The Authority has the legal authority necessary to enter into any proposed partnership (if applicable), and to fulfill its obligations as a partner thereunder, and has obtained all necessary approvals for this purpose;

5. The Authority has (1) used an open and competitive process to select its partner (as that term is defined in 24 CFR 941.604; hereafter, the “Partner”) and/or Owner Entity, and has ensured that there is no conflict of interest involved in its selection of the Partner and/or Owner Entity to develop and operate the Project; or (2) an Authority agency or instrumentality was selected, in accordance with 24 CFR 85.36(d)(4)(i)(C), as the developer and agrees that it will follow 24 CFR 85.36 in the selection of contractors; or (3) HUD has approved in writing a non-competitive procurement.

6. The Authority will require its selected Partner and/or Owner Entity to comply with all applicable State and local procurement and conflict of interest requirements with respect to the selection of entities to assist in the development, and to use a competitive process consistent with the requirements set forth in 24 CFR part 941, subpart F or will obtain a waiver of such requirements from HUD.

7. The Authority will require that the Project is developed and sold in accordance with the applicable provisions of the Act, HUD regulations thereunder, the HOPE VI Grant Agreement Addendum , the Declaration of Restrictive Covenants to be recorded against the Project (the “Declaration”), and all pertinent Federal statutory, regulatory, and executive order requirements, as those requirements may be amended from time to time;
8. The Authority will maintain records that reflect or include compliance with the eligible program activities for the homeownership option that has been selected by the Authority and approved by HUD (the “Homeownership Option”), including, but not limited to:

a. Evidence that the Project is in compliance with the requirements for eligible purchasers (i.e. public housing residents, low-income residents) for the Homeownership Option;

b. Evidence that all homebuyers satisfy the income and downpayment requirements for the Homeownership Option;

c. Evidence that all homebuyers satisfy any requirements related to previous homeownership for the Homeownership Option;

d.  Any additional eligibility restrictions imposed by the Authority;

e. Evidence that the program contains anti-leasing provisions;

9. The Authority will only will use proceeds from the sale of units for permitted uses as further defined in the Program Income Certification;

10. The Authority assures HUD that any documents needed to establish its rights and responsibilities associated with the development and/or sale of homeownership units to eligible homebuyers shall be consistent with the program requirements of the Homeownership Option.  Such documents shall include, but not be limited to:

a. A partnership, development agreement, or other agreement between any of the participating parties, including an agreement between the Authority and the owner entity, its partner, or other participating parties, that establishes the rights and liabilities (financial and otherwise) of the parties;

b. All financing documents, including mortgages or deeds of trust, loan agreements or such other documents that evidence the availability of the participating party(ies) financing, the amount and source of financing committed to the Project;

c. The organizational documents of the owner entity;

d. Evidence of control of the site by the Authority, Partner, or Owner Entity; and

e. Evidence that all applicable permits and zoning requirements are in place or a certification that permits and zoning will be in place prior to construction start.

11. The Authority will record the Declaration of Restrictive Covenants in form approved by HUD, as the first recorded document against the Project or in other order approved in writing by HUD.

12. The Authority will keep records in accordance with 24 CFR 85.20 and facilitate an audit to determine compliance with program requirements. All records, including any attachments to this Certification will be available at all times for HUD inspection and review.

13. Any capitalized terms used in this Certification but not defined herein shall have the meanings provided in the Grant Agreement Addendum.


IN WITNESS WHEREOF, the Authority has caused this Certification to be duly executed as of the day and year first above written.







 By:











Name:












Title:




 

Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802).

