

EXHIBIT H – PROGRAM INCOME CERTIFICATION


THIS PROGRAM INCOME CERTIFICATION (the “Certification”) is provided by the Authority to the United States Department of Housing and Urban Development (“HUD”) in connection with the Development.

RECITALS


WHEREAS, as described in (Section 2 of this Mixed Finance ACC Amendment Section 1(B) of this HOPE VI Grant Agreement Addendum), the Authority has received financial assistance from HUD for the revitalization of public housing units at the Development (“Federal Grant”); 


WHEREAS, Program Income, as defined in 24 CFR § 85.25(b), means gross income generated directly by a grant supported activity or earned as a result of the grant agreement during the Grant Period.  The term “Grant Period,” as used in this Certification shall mean the period beginning on the date of commencement of the Federal Grant and ending on the close-out date of the Federal Grant as determined under 24 CFR § 85.50.  

WHEREAS, pursuant to 24 CFR § 85.25(a), Program Income includes income from: (i) fees for services, which shall include, but are not limited to, payments to the Authority that may be earned as a developer fee; (ii) the use or rental of real or personal property acquired with grant funds; (iii) the sale of commodities or items fabricated under a grant agreement; (iv) the payments of principal and interest on loans, including bridge loans, funded with grant funds; or (v) other reimbursements, fees, repayments or other income generated by the Federal Grant.  


WHEREAS, Program Income does not include proceeds from the disposition of land.  The use of such proceeds is governed by 24 CFR §§ 85.31-32 and 970.9 and the HUD approved disposition plan.

WHEREAS, this Certification is intended to set forth HUD and the Authority’s agreement concerning the use Program Income generated from development of the Project.

WHEREAS, this Certification is effective concurrent with the day and year of the execution of this (Mixed-Finance ACC Amendment or Grant Agreement Addendum).
CERTIFICATION


NOW, THEREFORE, the Authority certifies as follows:

1.  The foregoing recitals are true and correct and are incorporated herein by reference;

2.  It will use the Program Income to carry out the following eligible and approved activities under the Federal Grant:

a. If the Authority has earned Program Income as part of the developer fee, then the Program Income earned must be used either for this Project or, if applicable, for subsequent phases as defined in the Revitalization Plan.  Provided that, to the extent that funds remain upon completion of the entire Revitalization Plan, Program Income is to be used for affordable housing purposes;   
b. If the Authority has earned Program Income through the repayment of loans funded with public housing funds, then Program Income is to be used for affordable housing purposes; and

c. If the Authority has earned Program Income through the repayment of bridge loans funded with public housing funds, then Program Income must be used for the purposes and under the conditions of the original funding source’s grant agreement.

d. If the Authority has earned Program Income through other sources, then Program Income must be used consistent with the terms of this agreement.

3.  The Authority projects the receipt of Program Income in this phase in the amount of $___________.  The source(s) of the Program Income are as follows:  

1. $___________ from a developer fee

2. $___________ from repayment of loans 

3. $___________ from repayment of bridge loans 

4. $___________ from (other sources).
4.  Consistent with the requirements of Section 2 above, the Authority intends to use the Program Income listed in Section 3 for: _____________________________(i.e., construction of future phases, provide financial assistance for future homeownership phases, community and supportive services, or activities to follow completion, if last phase) 

5.  Pursuant to 24 CFR § 85.25 the authority will use any additional Program Income for eligible and approved costs under the Federal Grant before drawing down additional funds under the Federal Grant for such activities, unless otherwise approved by HUD, provided, however, incorporation of this Certification into the (Mixed-Finance ACC Amendment or Grant Agreement Addendum) constitutes HUD’s approval of the uses identified in Section 4, above.  The PHA agrees that after the end of the award period, any gross income received by the PHA or a subgrantee that was directly generated by a grant-supported activity (or earned only as the result of funding provided under this (Mixed-Finance ACC Amendment or Grant Agreement Addendum)), including, without limitation, principal and interest on loans made with grant funds, will be utilized solely for eligible program costs or other affordable housing purposes.  This covenant will survive any termination of the grant and, at HUD's direction, may be incorporated into any documentation related to the closeout of the grant.  After all eligible and approved activities under the Federal Grant are completed, any additional Program Income can be used for affordable housing purposes.  This certification expressly survives the termination of the Grant Period. 

6.  The Authority has ensured that the terms of this certification are binding on the Authority, its affiliates, subgrantee(s), and their successors and assigns; and

7.  This Certification may not be altered, modified, or rescinded without the prior written approval of HUD.
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