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I.  Purpose

The purpose of this Notice is to provide guidance to HUD and PHA staff in the application of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA), as amended, in HOPE VI projects.  While the Department of Transportation (DOT) has lead responsibility for the URA, each Federal agency assumes responsibility for the implementation and enforcement of the URA relative to its programs.  In HUD, the Office of Community Planning and Development working in conjunction with all HUD program areas, has overall responsibility for the administration of the URA which includes policy, procedures, enforcement, and monitoring.  

This Notice will outline URA requirements and issues relative to the HOPE VI Program and has been developed by the Office of Community Planning and Development in conjunction with the Office of Public and Indian Housing.  This Notice will provide guidance and assistance for program staff, address key issues, and outline good practice when funding development which causes the relocation of residents based on past experience with HOPE VI projects.

Readers are reminded that this Notice serves only as a guide and that only a portion of the applicable rules and regulations can be highlighted here.  A list of statutory, regulatory, and handbook references is included in Appendix C as a staff resource. 

II. Background

The URA was enacted to protect the rights of homeowners, tenants, and non-residential owners and tenants that are displaced as a result of federally funded projects for rehabilitation, acquisition, or demolition of real property.  Tenants who are displaced from their homes must be provided with assistance and services to enable them to reestablish themselves in a comparable residential situation with the minimum amount of impact.  The URA requires that tenants be provided with:

· Advisory Services:  This includes referrals to comparable and suitable replacement housing, inspection of the replacement housing to ensure that it meets established standards, help in preparing claim forms for relocation payments and other assistance to minimize the impact of the move such as referral to public or private agencies that provide housing financing, employment, health, welfare, or legal assistance services.

· Compensation for Moving Expenses:  Moving expenses include the cost of packing personal belongings, moving them to the new location, insurance coverage for any loss or damage incurred during the move, unpacking, de-installation of any existing equipment or appliances and reinstallation at the new residence, utility transfer fees, storage (if necessary), etc. 

· Replacement Housing Assistance:  This may involve Replacement Housing Payments (RHP) to compensate a tenant for any increase in rent and utility costs.  The RHP is calculated by multiplying the monthly difference in rent and other housing costs by 42 months.  (See Handbook 1378 Sections 3-3, 3-4, and 3-5 for additional information on computing a RHP.)  This payment must not be made as a lump sum; however, as few as two or three installments is appropriate.  This amount cannot be adjusted based on later changes in family circumstances after the amount has been determined in accordance with the URA regulations (sometimes called “vesting”).

Because HOPE VI projects promote a mixed-income environment, often with fewer public housing units and more stringent admissions criteria, many residents will not be able to return to the site after it is completed.  For that reason, PHAs need to  provide assistance to help residents make the transition to new homes and/or return to the completed project including:  Counseling, suitable housing options, assistance during the moving process, and information on project development plans and progress are all critical to a successful project.

III. Definitions

A comprehensive list of relocation-related definitions can be found in HUD Handbook 1378 (Tenant Assistance, Relocation and Real Property Acquisition), Chapter 1, Section 2; and the HOPE VI Guidebook.  

NOTE:  Public Law 105-117 enacted a change in the definition for “displaced person” under the URA to exclude aliens not lawfully present in the United States from receiving Federal relocation benefits.  This definition has not yet been incorporated in the HUD Handbook.   The implementing regulations for this change can be found at 49 CFR 24.2. HUD claim forms for relocation benefits have been amended to include the required certification from the claimant. 

Some additional unique definitions related to relocation issues in HOPE VI projects are listed below:

Initiation of Negotiations (ION).  The ION is the trigger date for issuance of the Notice of Eligibility for Relocation Assistance or the Notice of Nondisplacement to each resident.  The ION date is the date HUD approves the Revitalization Plan, which includes any supplemental submissions required by the HOPE VI Grant Agreement, following HUD’s initial site visit to the development and as a result of HUD’s review of the HOPE VI application.  As of the date HUD approves the supplemental submissions and authorizes the PHA to proceed with implementation of the Revitalization Plan, all residents of the project are eligible for relocation payments or other relocation assistance in accordance with the URA.  

Return Criteria (Re-occupancy Plan/Agreement).  The criteria which should be used to determine the priority for displaced residents to occupy the completed units.  The return criteria should be formally adopted and executed between the recognized resident body, the PHA, and, if applicable, the entity that will own the public housing units.    

IV.   Meeting Federal Relocation Requirements in the HOPE VI Program 

A.  The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as Amended (URA)

1.  The URA applies to any HOPE VI Revitalization Plan project which includes rehabilitation, acquisition, and/or demolition; or demolition carried out pursuant to an approved Section 971 Mandatory Conversion Plan  (also known as a Section 202 Conversion Plan).  HOPE VI projects which were approved after October 21, 1998 (the date the Quality Housing and Work Responsibility Act of 1998 (QHWRA) became law) for demolition and/or disposition only under Section 18 of the US Housing Act of 1937, or severely distressed public housing projects approved for disposition after October 21, 1998 pursuant to a Revitalization Plan are subject to Section 18 requirements and are NOT subject to URA.  Guidance on non-URA relocation authorities under QHWRA will be issued in a separate Notice from the Office of Public and Indian Housing.  Only URA relocation requirements will be addressed in this Notice.

2.   There are no provisions for  “temporary relocation” under the URA, unless a resident will not be permanently displaced but must be moved for a short period of time to allow their unit to be rehabilitated or because an emergency situation exists which is a threat to their health or safety.  While many PHAs have used this term liberally, it is HUD’s position that all residents of a project to be revitalized or demolished under HOPE VI should be provided full permanent relocation benefits as displaced persons unless all the following criteria are met:  

· The HOPE VI project is solely rehabilitation, 
· a sufficient number of suitable units will be available so that all residents can be guaranteed the ability to return to a unit in the project after rehabilitation,
· the PHA has made a final determination on each individual resident under the adopted return criteria that the resident is eligible to return to the completed project, and 
· the resident will be in “temporary” housing for a reasonable period (less than one year). 
If all the above criteria are met, the person is not considered displaced under the URA, however, they must be reimbursed for all reasonable out of pocket expenses in connection with the temporary relocation pending their return to the project.  In all other cases, or where a resident in a project must be moved for a period that exceeds one year, the Authority should provide full URA relocation benefits to enable a tenant to make a permanent move.  If the PHA fails to return a resident to the project within a reasonable period, the PHA may be liable for all costs connected with a subsequent permanent displacement of the resident, including a RHP beginning at the time the resident is notified that they are permanently displaced.  Whenever there is any possibility that a resident may not be able to return to a project, a PHA is advised to provide displacement benefits applicable to a permanent move.

3.   A PHA should not attempt to reduce tenant relocation benefits by providing only temporary housing benefits for residents in a project where a reduced number of public housing units will be available after completion (anticipating that the resident will choose not to return).  Particularly in large and/or phased projects where completion will occur years in the future, there is no reasonable way a PHA can guarantee residents the right to return at the time of issuing a General Information Notice (GIN) or a Notice of Eligibility for Relocation Assistance.  Therefore, residents should be provided with the full amount of relocation assistance provided under the URA.  The potential increase in relocation costs are enormous if a PHA fails to return a temporarily relocated resident to the project after completion since the PHA may then become liable for additional RHPs for the displaced person beyond the “temporary” period.  It is best to limit the PHA’s liability up front.

4.   No resident who has been displaced from a project should be precluded from applying and being considered for housing in the project after completion.  However, the URA does not require that an agency pay for a return move to the project once a family has been permanently displaced (a PHA is obligated to pay for the return move of any family that is temporarily relocated while a project is undergoing rehabilitation).  At its option, a PHA may choose to pay for return moves for residents who had been permanently displaced.  The PHA’s policy on payment for return moves should be spelled out in the relocation plan.

5.   Failure to comply with the URA can lead to litigation and/or costly payments for a PHA, and can seriously jeopardize a project’s financial feasibility.  A PHA which applies for a HOPE VI grant is required in its application to certify that it will comply, or has already complied, with the requirements of Titles II and III of the URA (see Standard Form SF-424D which is available from HUD’s website at:  http://www.hudclips.org/sub_nonhud/html/forms.htm) and can be found in the grant application kit).  Failure to abide by these assurances can result in HUD termination of the grant or other corrective action.  Adequate up-front planning is critical to successfully mitigate the cost and impact of relocation on residents, the community, and the PHA. 

B.  HOPE VI and the Quality Housing and Work Responsibility Act of 1998 (QHWRA)

1.   Section 535 of QHWRA revised Section 24 of the Housing Act of 1937 to authorize the HOPE VI Program for more than a one-year period.  Prior to QHWRA, HOPE VI had been authorized on an annual basis through HUD Appropriations and could have been terminated in any year by not funding the program.
2.   HOPE VI projects which were approved after October 21, 1998 (the date QHWRA became law) for demolition and/or disposition only under Section 18 of the US Housing Act of 1937, or severely distressed public housing projects approved for disposition after October 21, 1998 pursuant to a Revitalization Plan are subject to Section 18 requirements and are NOT subject to URA.  While the URA is not applicable, the tenant protections provided under Section 18 are similar to those found in the URA (for guidance on Section 18 applicability and requirements see PIH Notice 99-19 (HA), Demolition/Disposition Processing Requirements Under the New Law, extended by PIH Notices 2000-16 and 01-38.)  NOTE:  The URA can be triggered even in these projects IF the project receives funding from other HUD programs which are subject to the URA such as a Community Development Block Grant (CDBG) or the Home Investment Partnerships (HOME) Programs.

3.  The Offices of Public and Indian Housing (PIH) and Community Planning and Development (CPD), in conjunction with the representatives of the public housing industry and resident representatives have developed a new template, HOPE VI Relocation Plan Guide (see Appendix A), which can be used to develop the PHA’s Relocation Plan which must be completed prior to the Authority’s initial application  for HOPE VI funding beginning in FY 2002 (see NOFA Section XII (D)).  The relocation plan does not need to be submitted with the application, however, the template will enable the PHA to ensure that URA and many QHWRA issues are addressed as completely as possible at the time of the application for funds.  

4.   In its HOPE VI application, the Authority must certify to HUD that it has completed the Relocation Plan and that it conforms to the URA requirements.  The NOFA requires that residents and the broader community be involved in the planning, proposed implementation, and management of your Revitalization Plan, including relocation issues.  Residents should be involved in drafting the Plan, and the Plan should be available for review at the Authority.  It is anticipated that the Relocation Plan may change over time as the project progresses; however, residents should be kept involved in any revisions and apprised of proposed and adopted changes.

5.   QHWRA permanently eliminated the requirement for one-for-one replacement of public housing units which are disposed of or demolished.  NOTE:  Where Section 104(d) of the Housing and Community Development of 1974, as Amended (HCD Act) is triggered in a HOPE VI project (due to the use of other specific HUD funding resources—see Section IV. C. of this Notice), the one-for-one replacement requirement can be re-triggered.  It is HUD policy, subject to the availability of appropriations, to provide vouchers to PHAs that experience a loss of units due to HOPE VI or other demolition activity, such that there is no net loss of affordable units.
6.   While a comparable replacement housing unit for a public housing resident is another public housing unit or a unit assisted with Section 8, in a HOPE VI project a PHA should consider deconcentration when preparing its relocation plan.  The plan should assure that every displaced resident receives a full range of housing choices and adequate counseling (which includes counseling that provides residents with their rights under the Fair Housing Act and Mobility Counseling) to fully explore these choices.  If Section 8 tenant-based assistance is to be used, the PHA’s efforts should be focused on the Expanding Housing Opportunities Factor of the Section 8 Management Assessment Program (SEMAP).  PHAs may not assign a lower payment standard to these vouchers than that used for the PHA’s regular voucher program.
C.  Section 104(d) of the Housing and Community Development Act of 1974, as Amended  (HCD Act)
1.   Section 104(d) requires one-for-one replacement of any occupied and vacant- occupiable low/moderate-income dwelling units that are demolished or converted to a use other than low/moderate-income housing, and mandates the provision of relocation assistance to any lower-income person displaced as a direct result of these activities when assisted under:

· Community Development Block Grant (CDBG) Program which includes the State, Entitlement, Section 108, Special Purpose Grants, Economic Development Initiative (EDI), Brownfields Economic Development Initiative (BEDI);

· Home Investment Partnerships Program (HOME); or 

· Urban Development Action Grant (UDAG) Program.

(See Handbook 1378, Chapter 7, for more specific information).

2.   A HOPE VI project which uses any of the HUD Programs listed above “in connection with” the project may trigger one-for-one replacement of units even if the project would otherwise be exempt under QHWRA.

3. Under section 104(d), each lower-income displaced person is entitled to choose either assistance at URA levels or at levels provided under section 104(d), which includes rental housing payments computed on 60 months (vs. the 42-month factor used in the computation under URA), payment of any necessary security deposits or credit checks, or purchase assistance to buy a unit in a cooperative or mutual housing

association.  See Handbook 1378, Chapter 7, Exhibit 7-1, for a comparison chart of URA vs. section 104(d) assistance.

4.   When Federal financial assistance is used for any activity or in any phase of a project, planned or intended, and the activities are determined to be interdependent, the statutory requirements of the URA and any program regulations of the specific funding source(s) are applicable.  Interdependence is best determined by whether or not one activity would be carried out if not for another.  As a result, any activity “in connection with” a federally funded project is subject to all regulations of that funding source even though the activity may not be directly funded by that source.  Consequently, when a displacement of a lower-income person occurs as a result of demolition of any housing or the conversion of a low/moderate-income dwelling in connection with a CDBG- or HOME-assisted activity, and the action and activity would not have occurred but for the project, the Agency must, in addition to URA assistance, make available the relocation assistance under section 104(d).

D.  Timeline

Following is an outline of the relocation issues and steps each HOPE VI project should address during the planning and development phases.  Each PHA should develop its own timeline which accommodates each of these steps (some of which may overlap) based on the proposed project and development plan/schedule.

1.   Hold initial public hearings/meetings to explain project, discuss need for return criteria, identify possible housing options, and explain both relocation assistance and the resident services that will be available.

2.   Compile list of all residents on site, their family composition, size and number of replacement housing units needed, and number of known residents with special housing needs (including accessibility and visitability requirements).

3.   Begin survey to identify needed replacement housing, and begin negotiations with residents’ council to outline the return criteria policy.

4.   Conduct initial survey with residents to identify their initial housing choice, specific needs, and any obstacles they may have in obtaining desired replacement housing; and advise them of housing options, relocation assistance available for each housing option, and the pros and cons of each.

5.   Formalize housing options available, moving assistance and budgets, return criteria policy, and hold meeting(s) to inform residents.

6.   Complete the relocation plan (may use the HOPE VI Relocation Plan Guide).

7.   Prepare General Information Notices based on type of project. [All notices should indicate “displacement” unless tenant is in a unit to be rehabilitated in a rehabilitation only project, tenant can return within a reasonable period of time (one year or less), and resident can be guaranteed the right to return (see IV.A.2.).]

8.   Submit the application to HUD in accordance with the requirements of the Notice of Fund Availability (NOFA).  Deliver (receipt required) the appropriate General Information Notice to each resident at the time the application is submitted (see Section 5.3. of this Notice).

9.   After notice of award, a PHA should begin hiring relocation case managers to prepare Notices of Eligibility and/or Notices of Non-Displacement and work with residents who will be displaced.

10. When the Revitalization Plan is approved by HUD (ION), issue Notices of Eligibility and/or Notices of Non-Displacement, as appropriate, as soon as possible to each resident (receipt required) and have case managers begin counseling residents.

11. Carry out relocation process – if applicable, begin required payments to displaced residents, and monthly out-of-pocket temporary move expense payments to residents who are required to move from their units for a short period of time.

12. Implement planned project (demolition, rehabilitation, new construction, etc.).

13. If short-term rehabilitation, once rehabilitation of unit is complete, begin return moves of residents who were issued Notices of Non-Displacement guaranteeing their right to return to their former unit or to a unit within the complex.

14. If demolition and new construction, notify all former residents as project nears completion of their right to reapply for occupancy under the new Return Criteria Policy and commence qualifying residents for re-occupancy.

V.  Critical Decisions and Considerations During Various Development Stages

A.  Preapplication

This section of the Notice discusses critical decisions, the timeline for decisions, and provides guidance on how to approach making these important decisions.

1.  The Importance of Planning   

A PHA contemplating a project that could cause property to be acquired, demolished, or rehabilitated using HUD funding (for all or any part of the project) should obtain a copy of the URA and HUD Handbook 1378 (Tenant Assistance Relocation and Real Property Acquisition) for review and use during the planning phase, prior to undertaking any action.   This HUD Handbook is available from HUD’s website at:  http://www.hudclips.org/sub_nonhud/cgi/hudclips.cgi?hudclipse or from HUD’s document distribution source at 1-800-767-7468.

a)  Identify Replacement Housing

i.)  Replacement housing made available to residents must be comparable to the unit occupied prior to the displacement.  It must be decent, safe, and sanitary; functionally equivalent and equal or better than the current residence; actually available to the displaced person to rent or buy; affordable; and reasonably accessible to the displaced person’s employment.  A PHA must be able to identify comparable replacement housing for each resident that is displaced and inspect the housing prior to move in (utility service must be on in a unit during inspection in order to assure that all appliances are in working order).  This is particularly important in areas where the housing market is tight for low-income families.  A PHA cannot require a resident to move if comparable replacement housing is not available until a suitable unit is made available.  Whenever necessary to provide a comparable replacement dwelling in a timely and cost effective manner, the PHA is authorized by section 206 of the URA (Last Resort Housing) to spend project funds to meet the resident’s needs, including increasing payments beyond the statutory caps, alteration of existing housing to meet the family’s needs, construction of new housing, or the removal of barriers to the handicapped (see Handbook 1378, paragraph 3-6).

ii.)  PHAs should assess local housing resources in order to identify sufficient replacement housing prior to application for HUD funding.  Should a lack of available replacement housing materialize after project approval, it can result in significant delays in project completion and/or ultimately, require termination of the project.  Careful up-front planning and assessment of resident needs and market conditions are critical to the feasibility of a HOPE VI project.

b)   Moving Options

i.)  Public Housing to Public Housing Moves (displaced residents)

a.   PHAs have the option to choose the type of moving assistance provided to current residents who will be displaced and must be relocated:  The PHA may undertake the move itself, using force account labor or a moving company, at no cost to the individual or family being displaced.  In such cases, the family or individual is also entitled to a moving expense and dislocation allowance of $50. The PHA may also allow the resident to elect to either: a) Be reimbursed by the PHA for the actual cost of all reasonable moving and related expenses (49 CFR 24.301), or b) The PHA will pay directly to the resident the applicable and current fixed moving expense and dislocation allowance required under 49 CFR 24.302.  The current allowance schedule is attached as Appendix D.

b.   Any resident who elects to be reimbursed (see 49 CR 24.301) will receive assistance for all necessary moving services including packing and unpacking of personal belongings.  For residents who prefer to pack their own personal possessions and items of value, the PHA may provide packing instructions, boxes, markers, and tape to assist residents who wish to pack such belongings. 

c.   Deinstallation, moving, and reinstallation services for tenant-provided equipment or amenities such as fans, air conditioners, personal computers, etc. must be provided when force account is used for a move.  A PHA cannot require that a resident provide these services on his/her own, particularly where deinstallation or reinstallation of such amenities can be a safety issue (e.g., incorrect installation of a ceiling fan can lead to fire or electrocution).  

d.  The PHA must also provide direct payment or reimbursement for all disconnection and reconnection of necessary utilities, i.e., water, sewer, gas, and electricity either by:  1) Paying the expenses directly to the applicable utility company on behalf of the resident, or 2) reimbursing the resident for the cost of transferring utility services to the replacement unit (documentation of the cost must be provided to the PHA by the resident).  This payment does not include any reimbursement for new or increased utility deposits since deposits are refundable and not considered a cost.  However, the PHA may elect to advance funds for such deposits to a resident under a repayment agreement.  If the resident had cable service at the displacement unit, the PHA should reimburse the resident for transferring service.

e.   The PHA must provide the following Notices:  a) General Information Notice for Persons to be Displaced (see Appendix B-3 and B-4) at the time of a PHA’s application to HUD for HOPE VI assistance, and b) Notice of Eligibility for Relocation Assistance at the date of Initiation of Negotiations (see Appendix B-5).

ii.) Relocation to Other Non-Public Housing (displaced residents)
a.   Residents who will be displaced into housing other than Public Housing (this includes Section 8 assisted units) may choose either:  a) Reimbursement by the PHA for the actual, reasonable moving and related expenses, or b) the applicable and fixed moving expense and dislocation allowance required under 49 CFR 24.302 (see Appendix D).  [While not required under the URA, some PHAs have also offered residents the same level of benefits available to those who move to public housing as an option c), where the PHA will undertake the move using its contract mover or force account labor and provide a $50 dislocation allowance to the resident.  This can be offered to a resident, but they cannot be required to accept this option.]

b.   The PHA must also provide direct payment or reimbursement for all disconnection and reconnection of necessary utilities, i.e., water, sewer, gas, and electricity either by:  1) Paying the expenses directly to the applicable utility company on behalf of the resident, or 2) reimbursing the resident for the cost of transferring utility services to the replacement unit (documentation of the cost must be provided to the PHA by the resident).  This payment does not include any reimbursement for new or increased utility deposits since deposits are refundable and not considered a cost.  However, the PHA may elect to advance funds for such deposits to a resident under a repayment agreement.  If the resident had cable


service at the displacement unit, the PHA should reimburse the resident for transferring service.

c.   Displaced residents who are moved into non-public housing and/or housing assisted by Section 8 may be entitled to a RHP.  This payment is intended to cover any increase in monthly housing costs (see Handbook 1378, Chapter 3).  When calculating the RHP, a PHA must consider the comparable housing unit offered to the tenant.  Residents should be cautioned to work closely with the PHA prior to their selection of a replacement unit and move.  RHP is only payable if the unit is decent, safe, and sanitary and meets local occupancy codes.  Prior to selection of any unit, residents should be sure to notify the PHA and have the unit inspected.  Further, when a resident moves to non-public housing with a voucher, RHP costs attributable to a unit which exceed the amount approved by the PHA for a comparable unit may not be eligible.

d.  Even though the RHP must be paid periodically when a resident’s replacement housing is other non-public housing, the RHP can be provided in one lump sum payment if the PHA chooses to use URA benefits to encourage homeownership by making the RHP available as downpayment assistance.  If the resident’s total calculated RHP is less than $5,250, the PHA may, at its discretion, increase the payment to an amount up to $5,250 (the statutory URA maximum) in order to support homeownership.  If the PHA elects to provide relocation assistance in the form of downpayment assistance, it should adopt a written homeownership policy that will be consistently applied to displaced residents who want to pursue homeownership. This policy may also provide downpayment assistance to residents who have been relocated into a permanent replacement housing unit which is a rental (including public housing units), if the resident participates in, and later fulfills the requirements of, the PHA’s homeownership training program.  Once the resident is eligible and ready for homeownership, the PHA may provide downpayment assistance in the amount set by its homeownership policy minus an amount equal to what has already been paid as a RHP (if any).  To avoid a duplication of payment, the homeownership policy should clearly state that a resident who elects to receive downpayment assistance must be willing to forfeit any remaining and unpaid RHP funds.  

e.   If a PHA has sufficient suitable housing units in its other public housing projects to house all residents of a HOPE VI project who need to be relocated, and the public housing units are made available to each resident, then a resident who chooses to move to other non-public housing (such as Section 8 voucher-assisted housing) is not necessarily entitled to a RHP for the increase in monthly housing costs. In such cases, the selection of Section 8 may be an “optional” choice in which case any payment of a RHP will be based on the PHA’s policy as stated in the relocation plan.

f.   Utility deposits and/or security deposits are not considered an eligible relocation cost under the URA since deposits are refundable and not a “cost.”  PHAs may elect to assist residents to pay any increased or additional deposits which may be required at their replacement unit by advancing funds under a repayment agreement.   Since, PHAs are not required to provide this assistance, it is the PHA’s option to offer this assistance in a stated policy, and to include this provision as part of its relocation plan.  This assistance need only be considered for use with an actual move option.

g.   The PHA must provide the following Notices:  a) General Information Notice for Persons to be Displaced (see Appendix B-3) at the time of a PHA’s application to HUD for HOPE VI assistance, and b) Notice of Eligibility for Relocation Assistance (see Appendix B-6) at the date of Initiation of Negotiations.

iii.  Relocation from Public Housing to Other Public Housing or from Public Housing to Other Non-Public Housing (residents who are NOT   displaced) 

a.   For residents who will remain on-site during the project rehabilitation  (or who will be returned to the project after rehabilitation) but must be temporarily moved from their current unit, the PHA must pay all reasonable out-of-pocket expenses in connection with the move into the temporary housing and the return move to their permanent unit in the completed project.  Temporary housing may only be provided for residents who are guaranteed a unit in the completed project within a reasonable period of time (one year) of their initial move.  The PHA must reimburse the resident for all and reasonable moving and incidental costs for both moves.  

b.   When a PHA must reimburse a resident for reasonable moving costs, it should develop a schedule of moving estimates by unit size based on estimates from local movers to enable it to determine reasonable moving costs.  Residents should be required to submit their moving cost estimates to the PHA for approval prior to the move and be warned that failure to submit an estimate to the PHA ahead of time may result in the resident not being fully reimbursed.  However, the PHA cannot use this schedule to place a fixed-payment maximum on the cost of any resident’s move if a higher amount is warranted and reasonable based on the actual amount of household goods to be moved or other extenuating circumstances which can be documented or explained.  The fixed moving expense and dislocation allowance provided under 49 CFR 24.302 is not available to a resident whose move is only temporary. 

c.   The PHA must also provide direct payment or reimbursement for all disconnection and reconnection of necessary utilities, i.e., water, sewer, gas, and electricity either by:  1) Paying the expenses directly to the applicable utility company on behalf of the resident, or 2) reimbursing the resident for the cost of transferring utility services to the replacement or temporary unit (documentation of the cost must be provided to the PHA by the resident).  This payment does not include any reimbursement for new or increased utility deposits since deposits are refundable and not considered a cost.  However, the PHA may elect to advance funds for such deposits to residents under a repayment agreement.  If the resident has cable service at the displacement unit, the PHA must reimburse the resident for transferring service to the new unit.

d.   Where a resident will be temporarily relocated to a non-public housing unit, if there is an increased rental and/or utility cost for the unit, residents will be entitled to a RHP for the period of time they occupy the temporary unit.  All reasonable increases in utility costs must be covered by the PHA, even if the PHA utility allowance is lower than the actual costs to the resident.  However, RHP is only payable if the temporary unit is decent, safe, and sanitary and meets local occupancy codes.  Prior to selection of any unit, residents should be sure to notify the PHA and have the unit inspected.

e. If after relocating to the temporary unit, a resident chooses to move to another temporary unit at their own volition, the PHA must continue to pay any increased housing expenses based on the costs at the greater of the original unit or the new unit, as long as the selected unit is decent, safe, and sanitary.  [The resident is responsible for the moving costs.]  If the resident is required to move from the temporary unit for any reason (other than lease violation), the PHA must locate other decent, safe, and sanitary

housing for the resident and pay all costs associated with the move, including any additional utility transfer costs. 

f.   If at the end of a reasonable period of time (one year) a resident has not been returned to the completed project, the PHA may be liable for all costs connected with a subsequent permanent displacement of the resident, including a RHP beginning at the time the resident is notified that they are permanently displaced.  Whenever there is any possibility that a resident may not be able to return to a project, a PHA is advised to provide relocation benefits applicable to a displacement rather than risk the financial liability for both temporary housing and displacement benefits.

g.   The PHA must provide the following Notices:  a) General Information Notice, Public Housing Residents that will Not Be Displaced (see Appendix B-4) at the time of a PHA’s application to HUD for HOPE VI assistance, and b) Notice of Non-displacement at the date of Initiation of Negotiations (see Appendix B-7).

c)   Budget Implications

i.    A PHA must budget for relocation costs and include the amount needed in its budget submission with its application for HOPE VI funding.  In order to prepare a budget with accurate relocation cost estimates, information about the number of residents to be moved, their available housing options (and desires), costs for the various types of moves and moving services, RHP, utility charges, and any other applicable costs need to be projected based on information that the PHA can gather from residents, movers, utility companies, and the local housing market.    Relocation assistance is costly and can affect the viability of a project.  Errors in judgment or determinations of resident eligibility or payments can lead to costly litigation, project delays, and serious financial consequences to the PHA and its partners.  

ii.   A PHA should carefully analyze all potential costs prior to submission of a HOPE VI application and may need to reanalyze the budget as work progresses to factor in any unforeseen expenses.  Consideration needs to be given to resource needs to address:  (1) Replacement housing based on the number of households to be displaced; tenure (owner or tenant); resident income; purchase or rental cost and utility costs; family characteristics; impact on minorities, the elderly, large families, and the handicapped; (2) replacement business locations based on the number, type, and size of businesses, farms and/or non-profit organizations to be displaced (if any); (3) the need for providing advisory services to persons/business owners who will be displaced; and (4) the need, if any, for advisory services to other persons in the neighborhood that will be adversely impacted by the project.    

d)   The Need for Fully Informed Residents

i.   Since the vision of a HOPE VI project includes the active participation of residents and the community in the revitalization effort, it is important to be sure that current residents and resident organizations play an active role early on in the planning stages, particularly with regard to relocation activities and services.  While resident comments should be considered, however, the PHA has the final decision making authority.

ii.   PHAs should encourage participation by posting and/or delivering invitations to each resident to planning meetings to discuss the proposed project and activities prior to submission of an application to HUD.  Notices should be in languages appropriate to the population of the project and, when necessary, sign language interpreters should be made available.

iii.  If all residents will not be able to return to the site, the Authority should consult with the residents and resident council on what return criteria should be used to rate and rank those who wish to return.  

iv.  The PHA should work with residents to determine what type of replacement housing is desirable and available in the marketplace and begin a survey to identify resident housing choices, needs, and obstacles to obtaining desired replacement housing and identify replacement housing in the area.  Residents need to be made aware of the full range of options available to them.  Involving them in the planning process up front will provide them with information that will be useful as moves become imminent.

v.   Each resident should have access to the relocation plan when it is finalized and/or be provided with a copy.

vi. Residents should also be provided with the brochure “Relocation Assistance to Tenants Displaced From Their Homes” (HUD-1042-CPD).  


This brochure is available at:  http://www.hud.gov/utilities/intercept.cfm?/
offices/cpd/library/relocation/tenadisp.pdf

vii.The PHA should continue to inform residents, the resident council, and displaced residents of progress on the project, and in particular, when the PHA will begin accepting applications from residents who wish to return to the completed project.

e)  Acquisition of Off-Site Property

In order to carry out some HOPE VI projects, off-site private sector parcels may be included in the revitalization plan and need to be acquired.  Person(s), businesses, or non-profit organizations occupying this property (either as owners or renters) will have to be relocated and are subject to the URA.    Guidance related to acquisition and private sector moves can be found in HUD’s Handbook 1378, Chapter 5.  Also, see Handbook 1378, Chapters 3 and 4 for guidance on relocation of owners, non-PHA tenants, and businesses. The cost of moving or relocating occupants of private sector housing are significantly higher than public housing moves, and any PHA that plans to use private sector property in the revitalized project needs to adequately address the needs of these occupants.  While this notice will not address specifics of off-site acquisitions, any PHA contemplating use of such property can use the information in Section IX of the HOPE VI Relocation Plan Guide (see Appendix A) to assist in its planning.    


2. Recordkeeping Requirements

Detailed information on recordkeeping is provided in Chapter 6 of Handbook 1378.  A PHA must maintain records in sufficient detail to document its compliance with the URA and its policies and procedures with regard to relocation of residents.  Good recordkeeping, including a record of contacts with affected residents, is necessary to ensure continuity in the event of staff turnover.  These records are confidential and may only be made available if required by applicable law, or on the written request of an affected person, or for review by HUD.

a)  Three Required Lists

A PHA must originate and maintain a minimum of three required lists:  

1) A list of all persons occupying the project(s) (including occupants of any off-site parcels to be included in the proposed project) on the date of the initial submission of the HOPE VI application, 

2) a list of all persons moving into the project on or after the ION date (date HUD approved the Revitalization Plan), and 

3) a list of all persons occupying the project at completion.  

These lists must identify the name, address, and race/ethnicity (and gender if single head of household).  The information from List 1 will be critical in order to complete the HOPE VI Relocation Plan.  

b)  Individual Resident Files

A file must be maintained on every affected resident to document all contacts, actions, and determinations with regard to the relocation and assistance provided to that resident (or resident of an off-site property purchased for the project) (see Handbook 1378, Chapter 6).  Files should include, at a minimum:   

· Identification of the person’s name, address, and date of initial occupancy.  Information regarding the composition of the family, including age, sex, racial/ethnic group classification and handicap status, income, and monthly rent in the current unit (including utility costs); 

· evidence that the resident received all required Notices in a timely fashion, including copies of the Notices and signed receipts for delivery of each Notice;   

· information regarding the referrals to replacement housing and the specific referrals that were made (including date, location, rent, utility cost), and the result of the referral;

· identification of the actual replacement property selected including address, rent/utility costs, date of relocation, and whether or not the unit was in an area of minority concentration or high poverty;  

· if applicable, information regarding the acquisition of an off-site property;

· information regarding the resident’s move and services provided;

· copies of approved claim forms and related documentation, evidence that the resident received payment;

· if applicable, a copy of the Section 8 voucher;

· if applicable, information about a replacement dwelling that was purchased by the resident;

· a copy of any appeal or complaint filed and the PHA response.


3.  Required Notices

Handbook 1378, Chapter 2, Paragraph 2-3 covers Timely Notices required under 49 CFR 24.203.  Each Notice must be personally served or sent by certified or registered first class mail, return receipt requested.  Where necessary, the PHA may need to address language barriers for those with little or no English comprehension or persons with disabilities.  Failure to provide the required notices in a timely manner may result in claims for additional costs against the PHA.  The following outlines specific requirements for notices to be provided to residents in a proposed/approved HOPE VI project:

a)  General Information Notice (GIN) (Persons Displaced and Not Displaced)


A General Information Notice (GIN) should be provided to each resident at the time a PHA submits its application to HUD for funding of a HOPE VI project.  A resident is potentially eligible for relocation assistance at application.  Normally, in a HOPE VI project, all residents should be issued a GIN which advises them they will be displaced and, thereby, entitled to relocation benefits under the URA.   Since HOPE VI projects normally will have a lower number of public housing units available after completion and it will not be possible for a PHA to determine which residents will be offered a unit in the completed project at the time of the HOPE VI application, normally all residents should be advised that they will be displaced and be provided with information about the benefits and assistance that will be available if the project is approved. In a project which involves rehabilitation only, where no loss of units will occur, a PHA may be able to issue a GIN advising all residents that they will not be displaced (see paragraph IV.A.2.).  Sample GINs which can be used by PHAs in either situation are attached as Exhibits B-3 and B-4.  

b)  Notice of Eligibility for Relocation Assistance or Notice of Non-Displacement


As soon as a PHA has been notified that it will receive a HOPE VI grant, the PHA should begin preparing to issue a Notice of Eligibility for Relocation Assistance or a Notice of Non-Displacement to each resident in the project.  These Notices must be issued to each resident as soon as the Revitalization Plan has been approved by HUD and the PHA needs to obtain a signed and dated receipt for the Notice to retain in the resident file.  The ION date (date HUD approved the Revitalization Plan) is the date that determines a resident’s eligibility for a replacement housing payment.  A properly completed Notice will limit the PHA’s liability for relocation assistance.  Samples of each Notice for a public housing resident can be found at Exhibits B-5, B-6, and B-7.  

 
If a resident moves permanently from the property after the ION, and the resident has not been provided with a Notice of Non-displacement, the resident will automatically qualify as a “displaced person.”  Even if there was no intention to displace the tenant, it must be assumed that the tenant’s move was an involuntary move caused by the project since the tenant was not given timely information essential to making an informed judgment about a move.

c)  90-Day Notice to Vacate


Each resident must be provided with 90 days advance written notice of the earliest date by which he or she may be required to move.  This date may be different for each resident or group of residents in a project based on how the project will be phased, the location of the occupied building, or the project schedule.   The 90-day notice cannot be issued before a resident has received a Notice of Eligibility for Relocation Assistance, nor can it be issued before a comparable replacement dwelling unit has been made available.  A sample 90-Day Notice can be found at Exhibit B-9. 

d)  Combined Notice


Where time to begin construction at the ION date is critical, a Notice of Eligibility for Relocation Assistance and a 90-Day Notice to Vacate may be combined into one Notice.  All residents must still be provided with a minimum of 90 days prior to requiring that they move unless there is a health and safety emergency (planned demolition, in an of itself, does not constitute a serious threat to health and safety).  A PHA cannot issue a notice to proceed to the demolition contractor, then cite the imminent demolition as the threat to the resident’s health and safety in order to cut short the notice period which is otherwise required.

e)  Letter of Interest (Acquisition of Off-Site Property)


As soon as a PHA has identified properties that it might be interested in acquiring for the project (prior to application to HUD for funding), the PHA needs to notify the owner(s) of its interest in acquiring the property and the basic protections which are applicable under the URA (see Title III, section 301 of the URA and Subpart B of the Regulations found at 49 CFR 24.102),  Handbook 1378, Chapter 5, discusses both the voluntary and the involuntary acquisition process and considerations a PHA must make in order to purchase off-site, non-public housing property for the project.  Any such consideration should be an integral part of the early planning process and, if the PHA does not wish to trigger eligibility for relocation assistance at the time of this notice, it should ensure that the notice is not a “notice of intent to acquire”.  A sample Letter of Interest for an involuntary acquisition can be found at Exhibit B-8.  Where a PHA must have a certain piece of property for the project, the acquisition is considered involuntary whether or not the owner is willing to sell to the PHA and whether or not the PHA has the power of eminent domain (State law dictates whether or not this power has been or can be given to a PHA). A sample Letter of Interest for a voluntary acquisition can be found in Handbook 1378, Chapter 5, Exhibit 5-1.

f)  Move-In Notice


Any new resident who moves into the project after the application for HUD funding has been submitted will also be eligible for relocation assistance unless the PHA issues a written move-in notice prior to leasing and occupancy of the property.  This Notice must advise the potential  resident of the PHA’s application for HUD funding,  the project’s possible impact on the individual (i.e., may be displaced, temporarily relocated, or suffer a rent increase), and that they will not qualify as a “displaced person” nor be eligible for relocation assistance.  A PHA also needs to address how new residents will be considered under the return criteria (see V.E.3) and, where possible, should include this information in the Move-in Notice.  A sample Move-In Notice can be found in Handbook 1378, Appendix 29.  If a PHA fails to issue a move-in notice prior to leasing and the tenant occupying the unit, its relocation workload and costs will be increased to encompass these individuals/families.  In a project with limited resources, the PHA’s relocation cost estimate may be inadequate to pay for such moves and the PHA will have to seek other revenue sources to cover these costs.

4.  Other Useful Notices/Advisory Materials 

a)  Invitation to Participate Notice (sample)


A sample of an invitation which can be issued to residents inviting them to participate in discussions regarding a PHA’s proposal to rehabilitate, demolish, and/or reconstruct a public housing complex is attached as Appendix B-1. 

b)  Resident Survey (sample)


A sample Resident Survey which a PHA may use to obtain information from current residents about their replacement housing preferences is attached as Appendix B-2.  The PHA needs to identify resident preferences in their application to HUD for HOPE VI funding.

c)  HUD Relocation Brochures


A variety of HUD relocation information brochures are available to cover various relocation situations.  They are available from HUD at: www.HUD.gov/offices/cpd/library/relocation/index.cfm:

· When a Public Agency Acquires Your Property (HUD-1041-CPD)

· Relocation Assistance to Tenants Displaced from their Homes (HUD-1042-CPD)

· Relocation Assistance to Displaced Businesses, Nonprofit Organizations, and Farms (HUD-1043-CPD)

· Relocation Assistance to Displaced Homeowners (HUD-1044-CPD)

· Relocation Assistance to Tenants Displaced from Their Homes (Section 104(d)) (HUD-1365-CPD)

B.  Relocation Plan Development

Because relocation of residents is so critical to the success of any HOPE VI project, a PHA which is contemplating an application for HOPE VI funding needs to be sure to address key areas of responsibility to the project as well as current and future residents in its plan.  Because of difficulties which many PHAs have experienced in the past with the planning process, HUD, the public housing industry, and representatives of resident advocacy groups have developed the attached  “HOPE VI Relocation Plan Guide”  (see Appendix A) for HOPE VI applicants to help them compile critical project and resident information, outline their planned relocation resources and processes, address anticipated concerns and issues, and address budget information related to relocation costs.  This template can serve as a guide to a PHA in the planning stage and can be used as the PHA’s relocation plan.  Additional guidance on the use of this template may be issued by the Office of Public Housing Investments.

C.  Application Submission

When HOPE VI funding is available, HUD publishes a Notice of Fund Availability (NOFA) in the Federal Register.  Any PHA that is interested in applying for this funding, needs to have been planning its submission and compiling the necessary information so that its application will address the needs of the community and the residents and demonstrate to HUD that the resources are and will be available to complete the project, if funded.  Relocation of current residents and/or any off-site residents or businesses that might be affected by the project is a critical and expensive part of any project. A PHA has an obligation to assure that the impact on current residents of this undertaking is minimized to the extent possible.  At the stage where a PHA submits its application to HUD, a General Information Notice (GIN) must be issued to each current resident of the project or proposed project site.

D.  Grant Award, HUD Approval of the Revitalization Plan and Initiation of Negotiations Date (ION)

Once a PHA has been made aware of its selection for a HOPE VI grant, it should begin preparation for issuing appropriate Notices of Eligibility for Relocation Assistance or Notices of Non-Displacement, as applicable to each resident.  These Notices must be issued as soon as the Revitalization Plan and all required supplemental submissions have been approved by HUD (ION) (see Section III of this Notice). 

E.  Relocation Issues

1.  General Transfers

A family or individual who is moved permanently from a HOPE VI project due to reasons other than HUD-funded rehabilitation or demolition activities may not be entitled to relocation assistance as a “displaced person” under the URA.  This most often occurs when a family has been on the PHA’s transfer list to move from an overcrowded or under-occupied unit to one of an appropriate size.  A PHA may not be required to use its HOPE VI project funds to pay for actual reasonable moving and incidental costs for general transfers within or between projects.  However, PHAs should be sure that the reason and timing for any such moves can clearly be documented as resulting from routine transfer activities not related to the HOPE VI revitalization or risk payment of relocation claims on behalf of the resident. 

2.  Evictions

The matter of what constitutes a serious or repeated violation of the material terms and conditions of the lease and whether such violation provides legal grounds for eviction must be determined under State law.  Where a PHA has residents in a planned HOPE VI project who have not been in compliance with their lease or have repeated offenses prior to or after the ION date, even if they are under a workout agreement or on a formal probation, a PHA should consider issuing a modified General Information Notice and/or Notice of Eligibility for Relocation Assistance. This modification will document the existing condition/situation and serve as notice to the resident that eviction for cause might be necessary and may affect their eligibility for URA-level assistance.  If eviction for cause is later carried out, this will enable the PHA to document that the cause for the eviction was pre-existing, the resident was provided with an opportunity to correct the situation, and the eviction was not for the purpose of avoiding payment of relocation assistance.  

PHAs must be cognizant of the fact that the government wide regulations at 49 CFR 24.206 limit the power of a displacing agency to cut off the presumptive right of a displacee without sufficient legal cause.  Once a tenant has received a Notice of Eligibility for Relocation Assistance which does not identify pre-existing lease violations, a PHA needs to consider whether or not any eviction is for subsequent repeated and serious violations of the lease and warrants the entire loss of relocation assistance.  

A PHA can determine that an eviction caused by non-compliance with a requirement related to carrying out the HUD-funded project (such as failure to move or relocate when instructed or cooperate in the relocation process) is an eviction “for the project.” In those cases where a PHA determines a resident’s move or eviction to be “for the project,” the moving assistance should be equal to that offered in the Notice of Eligibility for Relocation Assistance, regardless of the location of the person’s replacement unit.  A RHP must also be provided, but at an amount no greater than that which the resident would have received had he/she moved into the unit originally offered by the PHA and only if the unit the resident selects is found to be decent, safe, and sanitary. 

A displaced resident has one year from the date he/she vacates the HOPE VI project to lease and occupy a decent, safe, and sanitary housing unit, and 18 months from the date he/she vacates to submit a claim for relocation assistance (see Handbook 1378 paragraphs 3-4(a)(2) and 2-7(d)).  If a tenant is evicted after the ION date, whether or not a Notice of Eligibility for Relocation Assistance has been issued, the former resident may still submit a claim for relocation assistance and may be entitled to a payment from the PHA.   Eviction after the ION does not automatically terminate an eligible resident’s right to continued relocation payments, a determination must be made as to the cause of the eviction (was it “for the project” or for cause based on conditions which existed prior to the ION or arose after the ION date), the circumstances of the eviction will determine whether or not some or all relocation benefits should be paid.

When an eviction becomes necessary from housing to which a resident has been displaced, a PHA needs to be aware that URA relocation assistance payments vest immediately upon displacement, whether or not there is any later change in the individual’s income or rent, or in the condition or location of the family’s housing.  Legislation prohibits lump sum relocation payments in a HUD-funded project.  All periodic RHPs must be made in installments (see Section V.E.4. of this Notice).  However, a resident’s eligibility for the entire amount of URA assistance is premised upon the situation at the time of displacement.  Therefore, subsequent evictions or other conditions are not cause for a PHA to terminate or alter (increase or decrease) any periodic installment payments.  

In a situation where a temporarily relocated resident is evicted for cause from his/her temporary housing, the resident is responsible for locating another temporary unit and for paying related moving costs.  However, such an eviction does not automatically restrict the tenant’s right to return to public housing, this determination depends on the PHA’s occupancy and return policies.  If a temporarily relocated resident is later determined by the PHA to be ineligible for return to public housing, the resident needs to be informed of his/her right to claim assistance as a displaced person under the URA.

Based on the PHA’s adopted occupancy policy and/or return criteria, eviction of a former resident from his/her relocation housing may affect his/her eligibility for return to the completed project.

3.  Resident Return Policies

Care should be exercised to keep the return criteria as simple as possible to avoid confusion or misunderstanding, and develop a feasible decision-making process which can be explained and defended.  If the return criteria become too complicated, issues will arise over whether or not the criteria were correctly applied to individual residents.  The PHA should develop a procedure to revisit the criteria, which may become necessary if a private management firm is procured later to manage the site.  However, any change in criteria which affects the status of a resident from non-displaced to displaced will require the issuance of new Notices of Eligibility for Relocation Assistance and trigger entitlement to full relocation benefits.   A PHA’s return criteria also needs to address whether or not new residents (who moved into the

project after the PHAs application for HOPE VI funding—see V.A.3.c.) will be considered for return to the project after completion under the return criteria.

     4.  Replacement Housing Payments (RHP)

All increases in monthly housing costs for displaced residents are the responsibility of the PHA as a RHP.  The comparable unit to which a resident is relocated must be decent, safe, and sanitary and meet local occupancy codes in order for the PHA to pay a RHP. If a resident selects a replacement unit that does not meet this criteria, the resident is responsible for any increase in monthly housing costs (no gap payment may be made for housing that is not decent, safe, and sanitary).  Residents should be cautioned to work closely with the PHA and have any potential unit inspected by the PHA prior to signing a lease or moving (utility service must be on in a unit during inspection to assure that all appliances are in working order).  HUD does not allow gap assistance to be paid for residents who move into an under-housed condition where a sufficient number of bedrooms is not available to accommodate the family-size.  (A PHA is not required to inspect housing for subsequent moves, that is, housing to which a resident moves after he/she has moved into comparable replacement housing.  In the event a resident moves from the replacement housing into an under-housed condition or housing which does not meet decent, safe, and sanitary requirements, the gap payments still must be made based on the PHAs initial determination of the amount to be paid.)

PL 102-550 amended the Department of Housing and Urban Development Act (42 USC 3531 et seq.) by adding Section 14 (42 USC 3537c) which specifically prohibits HUD from making “lump-sum payments to any displaced residential tenant, except where necessary to cover—(1) moving expenses; (2) a downpayment on the purchase of a replacement residence, including a condominium unit or membership in a cooperative housing association; or (3) any incidental expenses related to paragraph (1) or (2).”   Except for moving expenses and/or downpayment assistance, all relocation payments must be paid on a periodic basis determined by the PHA.

At the time a PHA issues the Notice of Eligibility for Relocation Assistance, PHAs must be sure to establish the upper limit (cap) of the replacement housing payment.  This payment must be based on the costs for the comparable replacement dwelling which is most representative of the unit from which a resident is displaced.  Comparable replacement dwellings must be selected from the neighborhoods in which the displacement dwelling is located or in nearby similar neighborhoods where housing costs are generally the same or higher.  An adjustment may be made to the cost to the extent justified by local market data.  This is particularly true in rental markets where comparable dwellings are hard to find.  An obviously overpriced dwelling may be ignored when computing comparable costs.  The unit which is used to establish the maximum limit must be a unit that is actually available to the resident. See Handbook 1378, Chapter 2, paragraph 2-5 (c ).

In last-resort housing situations, the replacement housing payment must be based on need and available housing, not on a fixed amount or limit that may not be sufficient. Guidance concerning this issue is found at 49 CFR 24.404 and Handbook 1378, Chapter 3, paragraph 3-6.

Once a resident leases and occupies approved replacement housing, the resident is entitled to the full RHP.  If the resident moves again, the PHA must continue to make any remaining periodic payments, regardless of where the tenant moves or under what housing conditions (including substandard).  PHAs are not required to reinspect units nor to inspect new units to which a once-displaced resident moves.

A RHP is determined by subtracting the monthly rent and average utilities of the resident’s present unit from the cost of rent and utilities for the new unit (or a comparable replacement unit if that cost is lower).  That monthly need, if any, is multiplied by 42 to determine the total amount the resident will receive.   Generally the base monthly rent for a public housing resident’s unit is the lesser of:  (1) the monthly rent and average monthly cost for utilities, or (2) thirty percent (30%) of the average monthly gross income.  Since PHA utility allowances may not be representative of the actual costs a resident may have to pay in a displacement unit, the PHA should determine these costs as accurately as possible by seeking historical data for the new unit from the utility company and/or landlord.

When moving a resident to a unit with Section 8 voucher assistance, the PHA must determine whether a RHP is necessary or justifiable.  If a PHA cannot offer a resident another suitable public housing unit and must offer a Section 8 unit, this cannot be considered an “option” on the part of the resident to move to Section 8 (and automatically make the family ineligible for RHP).  Particularly where a PHA requested Section 8 units from HUD as necessary to provide replacement housing, individual determinations need to be made about the availability and choices available to residents for replacement housing.  If a resident has no choice other than a Section 8 unit for relocation or replacement housing, the PHA must determine whether moving to this unit will cause an increase in the monthly housing payment and determine how much of a RHP may be required.    

Under the URA statute (Public Law 91-646, Section 216), relocation payments (including RHP) are not considered as income by the Internal Revenue Service nor considered income for determining eligibility for assistance under any federal law (except as limited for a person who is an alien not lawfully present in the United States, see P. L. 105-117, Section 104).  Therefore, these payments may not normally be considered income for either eligibility or rent under the public housing program or the Section 8 program.  The one exception is in the situation where a resident who is vested with RHP (based on his/her initial leasing of an unassisted private market unit), later moves and occupies a unit in which HUD provides public housing or Section 8 subsidized housing assistance.  Payment of the RHP and the public housing or Section 8 subsidy would constitute a duplication of assistance payments which is prohibited under 49 CFR 24.3.  The URA regulations at 49 CFR 24.208 mirror the statutory exemption of relocation payments as income with an additional exception “…for any Federal law providing low-income housing assistance.”  Since the vested RHP payments cannot be discontinued by the PHA, in this instance, the RHP must be considered as income (unless the resident waives his/her right to continued RHP payments and the payments are discontinued).  The RHP would be added to other income received by the resident (or added to the imputed income for the resident, as in the case of a TANF recipient who has lost welfare benefits).

5.  Voluntary Acquisitions

In the situation where a PHA will be purchasing property off-site of the existing public housing project for the HOPE VI project, acquisition of this site or sites is also covered by the URA.  Acquisitions that are of a voluntary nature do not require relocation assistance to be paid to the property’s owner and are covered under 49 CFR 24.101.  However, failure to follow the voluntary process triggers the full protections of the URA under the involuntary process.  See Handbook 1378, Chapters 3, 4, and 5 concerning acquisition and relocation procedures and requirements under URA.

A PHA should be aware that acquisition of a property occupied by a residential or a non-residential (business) tenant, regardless of whether the acquisition process is voluntary or involuntary, will result in the tenant being eligible for assistance as a displaced person.  

6.  Conflicting Occupancy Standards

Sometimes a PHA’s occupancy standards for public housing result in a different sized unit being provided for residents than may be available under the Section 8 subsidy standards and raise a comparability issue for displaced residents.  A person/family housed in a permissible sized unit in public housing may find that, under Section 8, they would be required to move into a smaller unit because a unit of the same size they left is not available under the established subsidy standards.  A PHA may address this issue by granting an exception to its established subsidy standards if the PHA determines that the exception is justified by the age, sex, health, handicap, or relationship of family members or other personal circumstances (e.g., displacement). 

7.  Appeals 

An individual may address an appeal of either his/her eligibility determination or the amount of assistance paid to the head of the funded agency, in this case, the PHA.  Lower-income residents have a right to appeal to HUD in most HUD programs.  In any case where Section 104(d) of the Housing and Community Development Act of 1974 applies, the Office of Community Planning and Development in the HUD field office has the right to review any determination on an appeal made by the PHA. 

IV. Resources

Appendix A:  HOPE VI RELOCATION PLAN GUIDE

Appendix B:  SAMPLE RELOCATION NOTICES

Appendix B-1:  Invitation to Participate Notice

Appendix B-2:  Resident Survey 

Appendix B-3:  General Information Notice – Public Housing Resident to

   
  be Displaced 

Appendix B-4:  General Information Notice – Public Housing Resident 

  
  that will not be Displaced 

Appendix B-5:  Notice of Eligibility for Relocation Assistance – Public 

  Housing Resident (Move to Other Public Housing)

Appendix B-6:  Notice of Eligibility for Relocation Assistance – Public 

  
  Housing Resident (Move to Section 8 Assisted Housing or

  

  Private Sector Housing) 

Appendix B-7:  Notice of Non-Displacement

Appendix B-8:  Letter of Interest 

Appendix B-9:  90 Day Notice to Vacate 

Appendix C:  REFERENCE MATERIALS

Appendix D:  Moving Expense and Dislocation Allowance Schedule

The information collection requirements contained in this notice have been approved by the Office of Management and Budget under the Paperwork Reduction Act of 1995 (44 U.S.C. 3501-3520), and assigned OMB control numbers 2506-0121, 2577-0208.  An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless the collection displays a valid control number.




/s/ Donna Abbenante, for



___________________________________________________



Assistant Secretary for Community Planning and Development



/s/ Michael Liu



___________________________________________________



Assistant Secretary for Public and Indian Housing
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